
  

Michael Cowen: 

This is Michael Cowen, and welcome to Trial Lawyer Nation. 

Voiceover: 

You are the leader in the courtroom, and you want the jury to be looking to you for the answers. 

Voiceover: 

When you figure out your theory never deviate, you want the facts to be consistent, complete, and 
credible. 

Voiceover: 

The defense has no problem running out the clock. Delay is the friend of the defense. 

Voiceover: 

It's tough to grow a firm by trying to hold on, and micromanage. 

Voiceover: 

You've got to front-load a simple structure for jurors to be able to hold onto. 

Voiceover: 

What types of creative things can we do as lawyers even though we don't have a trial setting? 

Voiceover: 

Whatever you've got to do to make it real, you've got to do to make it real. But the person who needs 
convincing is you. 

Voiceover: 

Welcome to the award-winning podcast Trial Lawyer Nation, your source to win bigger verdicts, get more 
cases, and manage your law firm. And now here's your host, noteworthy author, sought-after speaker, 
and renowned trial lawyer, Michael Cowen. 

Michael Cowen: 

We're going to start a new feature on this podcast it's ask Michael, and Mallory anything. If you have 
anything you'd like to ask, either Mallory, or me, we're going to start doing an episode every couple 
months where we're going to answer your questions. So, just send them into me at 
Michael.Cowenlaw.com, and Mallory, and I will answer them anything from legal strategy, marketing, 
management, anything else in life you want to talk about. We'll be glad to talk about it with you. Again, 
ask Michael, and Mallory, anything, just send us an email. We'll be glad to answer your questions. Today 
on Trial Lawyer Nation, I'm joined by two fantastic lawyers out of Michigan, Sarah Kime, and Dave 
Christensen. How are y'all doing today? 

Dave Christensen: 

Hi, Michael. 

  



  

Sarah Kime: 

Great, how are you? 

Michael Cowen: 

I'm doing fantastic, and thank you all for coming on. You guys got an incredible verdict, nine, and a half 
million dollars on a really tough case in Michigan, and I think I heard you speak about it once. I thought, 
this is really interesting. I'd like to ask some more, and learn more from you. So, thanks for coming on. 

Sarah Kime: 

Of course. Thanks for having us. 

Michael Cowen: 

So, before I jump in, I want to thank our sponsor Law Pods. You just got to meet Rob, and Juliana from 
Law Pods. They make sure that we sound good, they make sure that we look good, they do all the 
editing, all the production, just make life really easy for us. So, if you ever think about doing your own 
podcast, I do highly recommend Law Pods. Well, Dave, and Sarah, tell me a little bit about yourselves. 

Sarah Kime: 

Well, we are in Michigan, we're in Metro Detroit. Dave, and I have been practicing together for about 15 
years now. Christensen Law was born about 11 years ago, so we focus on personal injury, motor vehicle 
crashes, and that's all I've ever done since law school. I've only been on the plaintiff's side of the view, 
which I like. 

Dave Christensen: 

Yeah, and that's what I've done for 98% of my career. I started off in a large corporate firm right out of 
law school because of course they pay the most money to newly starting lawyers, and got out of there 
about as fast as I could, got a little training, and ended up at a personal injury firm where I was at for 22 
years. And at some point in that process in 2010, Sarah came in, and was clerking, and then graduated 
from law school, and worked with me, and then we started this firm. So, personal injury, plaintiff's side is 
what I've been doing for a heck of a long time. 

Michael Cowen: 

What inspired you to want to open your own firm? 

Dave Christensen: 

Well, for me, I'd been in just working in a firm, and I didn't own it. I was considered a partner, but I didn't 
have an ownership interest in it. And also the management had changed, and it moved from father to 
son, which is not unusual in our world at all. And the son had different ideas for the firm than the father 
had. And at that point in my career, I mean at that time I was 55 years old, 54 years old, and it's not 
usually the time when somebody strikes out on their own, but I really wanted something different than 
what they foresaw for the firm. We wanted to have a firm that was smaller where our caseloads were at 
a place where we could really get to know our clients, and get to know their lives, and their families, and 
they're not just a number that gets turned. And so that's what we've built here. We start off with four 
people, and we have about 35 people working here now, and that's about as big as any of us really, I 
think ever want to be. 

  



  

Sarah Kime: 

I think we started, and Michael, I know this is something that you focus on, too, but before we knew 
really what the term culture was, that was what we were looking for was a different type of culture. And 
actually, I think it's different even now for law firms. There's generally the traditional style of law firm 
which brings the traditional style of culture. It's not always positive, it can be very toxic. And without 
knowing that term, that is what we wanted to build here was a better culture for our entire firm. 

Michael Cowen: 

It's funny you talk about a son taking over, I have a son that wants to go to law school, he's only a 
sophomore in college now, and he wants to take over a law firm. And I'm like, "Well, you can maybe do 
that, but I'd have to be convinced you're not going to screw up the baby I've spent all these years 
building", because I've seen that happen too. And it doesn't mean that you can't do something great. 
And I'm hoping he does come in, and he's more interested on the business side, but come in, and do that 
in 20 years, but not if he's not going to have the right attitude, I'd rather sell it, and give him the money, 
then have him come, and kill my baby. So, y'all have worked together since Sarah was a law is that right? 

Sarah Kime: 

Yes. 

Dave Christensen: 

Yeah. 

Michael Cowen: 

So, tell me about, I just want to hear from both your perspectives developing Sarah from being a 
non-lawyer student to now being a capable trial lawyer. 

Dave Christensen: 

Well, she's far more than capable, and Sarah, and I, we've tried countless cases together up until Sarah, 
and I worked together, I tried every case completely by myself, which I didn't know any better. Trials were 
hard, and they're still hard, but not as hard. And so once I had somebody that I had complete confidence 
in, and was better than me in most respects that man, I would never do it any differently. The 
development I think was just, she was in trial program in law school, and excelled in that. So, she has 
these innate communication abilities that sometimes they can't, I mean you can always teach somebody, 
but if somebody has a natural ease with an audience, then that is something you're born with, I think. 
But we've just tried a whole lot of cases together. But when we left, and we formed this firm, I believe 
about five weeks after we opened our doors, we were all signed up to go to AAJ's trial. 

The ultimate trial college at that time was held at Harvard Law School every year, and we went to that 
together. So, it was a week, or so, or five days, and it was wonderful. It was great. And we'd been to 
various other things at David Balls seminars, and different things like that. So, we definitely had a 
background already, but we went to that, and then we tried a case the following month, and we had a 
very large eight-figure verdict in that case right after going to the ultimate trial college. So, it was a good 
case too. It wasn't just that we went to college. And so we have just continued to have, we've improved 
our processes, and improved what we do with trials. 

We incorporate focus groups, and mock trials into every case that's going to trial. And we increasing the 
use of those to the point where we're just bringing them into our office here as weeks are coming up to 

  



  

trial, and we're just working on fine points, and we're bringing in some juries after the office closes, and 
pitching different openings, and pitching different issues to them. And all of that has helped us both 
really develop our craft. 

Michael Cowen: 

Sarah, I want to hear from your perspective, what did you do to develop the skills that will have Dave 
comfortable with you taking a major role in trying cases, and...? 

Sarah Kime: 

Well, I don't know that I consciously did a lot until I began working with Dave, but in law school I did 
gravitate towards, I did mock trial, [inaudible 00:08:50] I did arbitration team. So, both of those focused 
on presentation skills more than almost anything. And then at Michigan State College of Law, we have a 
trial practice institute. So, that was a focus you had to audition to get in, and then you have a focus on 
trial practice. So, I knew pretty early in law school that that's what I wanted to do. I didn't want to just be 
reviewing documents all day. When I went to the firm that Dave, and I were both at before beginning 
this one, Dave was the trial guy there. And I think all of the attorneys there prided themselves on being 
trial lawyers. But Dave was the one who had the best results, but the least ego in that he was always 
learning, and did not ever just assume that he could pick up a case, and give an opening the next day. 

And so I learned very early on that when we were going to try cases, we were going to know the medical 
records better than anybody. We were going to know the medical records inside, and out. We were going 
to know everything about the case so that we were never caught off guard. And I'm knocking on wood 
right now, but I think that that has held true even in really document intensive cases where you have 
defense attorneys that want to obfuscate, and confuse the jury. We are ready with everything at our 
fingertips to combat that. And it has worked really well. Dave is a very calming presence in the 
courtroom, and he connects with people in voir dire right off the bat. You can see that he builds a 
connection. I've never seen a defense attorney build a connection with a jury the way that he does, and 
we're instantly at an advantage. 

Same with opening, and then you've earned the right to have indignation, and passion as the trial goes 
on, but we never say no to training opportunities here. And I know that you've had a fair amount of work 
with Dan Ambrose, and been around him, and we've had him out. And that is a humbling experience 
because Dan doesn't care who you are, or what you know, he is going to strip you down. And I mean, I 
think he told Dave he needed a new face at one point, so... 

Dave Christensen: 

I've been working on that. 

Sarah Kime: 

Yeah. So, I think just letting yourself be vulnerable, which is kind of cheesy, but also knowing that you 
never know it all. You can always get better, and listening to all different kinds of people. I think Dave was 
kind of a David Ball purist for a long time, and now we have brought other things into that, used different 
methodologies, trial consultants, but also just learned what we can do to be better communicators, but 
maintaining our own personalities at the same time. I mean it's a work in progress always. I think it 
always will be. 

Michael Cowen: 

  



  

I don't think David Ball's a David Ball purist anymore. I think we've all grown, and opened our mind. I 
mean, he's a legend, and we wouldn't be here without him, but I think he's a little less dogmatic last 
time I worked with him. So, Dave, you talked about how you tried a bunch of cases by yourself, and now 
you're trying them with Sarah, and I do a lot, my last trial was with Sonya Rodriguez. I tried a bunch with 
Mallory. I tried one with the Laura Porter from my office last month too. There's a real difference when 
you're trying cases with someone else. Can you tell me a little bit about the pluses, and minuses of trying 
cases as a team as opposed to doing it all yourself? 

Dave Christensen: 

Well, the pluses are really the dominant feature because, and obviously it's going to depend on the 
person that you're working with, and what their strengths, and weaknesses are as well. I think that 
finding somebody that compliments, I know what my weaknesses are by, and large, and I'm more than 
happy. I mean I have to take care of those. They have to be covered. Sarah does many things far better 
than me, and so that's really helpful. And we divide up the labor, but Sarah has her finger on where 
everything is, right? That's hard to keep track of. It's hard to keep track of with two people, much less 
just one person. But that's so critical. Quick story, we tried a case back when AIG was AIG, it was the 
biggest insurance company in the world, and we're trying a case against them, and they have four 
lawyers at a table, and this was before Sarah, and it was just me, and they had about 24 volumes of 
binders lined up across the front row in the courtroom of all their documents, and they couldn't find 
anything. 

Whenever they're looking for something, they look around, and they turn to me, and I'm like, "Here, it is. 
I have one." So, keeping that track is incredibly important. Track of documents, and exhibits, and what 
you need, and making sure that the exhibit list what's been admitted, these nuts, and bolts things that 
are critical. I mean they're critical in their function, but also so that the judge continues to see your team 
as competent, and you guys got it together. And so between the two of us, we keep that covered mostly 
through her work of being super organized, but Sarah's just as capable of getting up, and doing a closing 
that knocks it out of the park, or an opening, or we divide up witnesses as to chemistry I think, more 
than anything, or what she can elicit things from certain types of witnesses that I really couldn't 
probably, and she has a great sense of people, and picking a jury, and having a sense, I don't think you're 
going to want that person up there. Number three. And that is much better than my radar for sure. 

Michael Cowen: 

Have you all tried splitting an opening, or splitting a voir dire yet? 

Sarah Kime: 

We haven't, no. 

Michael Cowen: 

Mallory, and I done that the last couple years. It actually started off as to get board certified in personal 
injury trial law, in Texas, you have to have a certain number of trials, which Mallory has, but they don't 
count it as lead counsel unless you do jury selection, and either open air closing. And so most of the 
cases we had tried together, I had picked the jury, and then so she didn't get counted as lead counsel, 
and it was a little annoying. So, we thought about just splitting it, and a lot of our cases, like I'm doing 
liability, and she's doing damages, or some other split like that. And what I found is that there are people 
that love her that don't love me as much, and maybe vice versa. And so that we connect with different 

  



  

people. And so when we both, I mean one, it gives her a chance to do more, but two, when we're both 
able to connect with different people, then we have even more people we're connected with. 

Sarah Kime: 

Right. Wow. 

Dave Christensen: 

Do you get any resistance from opposing counsel, or having two bites of the apple? 

Michael Cowen: 

A little bit, and with the judges, we have probably 90% female judges in Texas for whatever reason. And 
so one thing I do is, your Honor, I want to make sure she's getting trial experience. I've been doing it for 
longer than her, and I want to make sure I can do stuff too. So, that goes well. The other thing is most of 
our judges are giving a time limit. I'm like, "Well judge, we only have 45 minutes, 30 minutes, can we use 
it between us?" And we haven't had a no yet. Now I will tell you my last trial, I do it with Mallory, 
because we've been trying to get cases together for 11 years, and there's a huge comfort level. And also I 
know that she will tap me, or pass me note I'm taking too long, and taking up her time. I did not do it 
with Sonja in my last trial, but I also know that that particular judge would not have allowed it. 

I mean, she just was very, very strict by the books, and that's okay. You have to be ready to pivot, and you 
also have to address these things as far in advance as possible. But in Austin, Texas, you get a judge 
assigned. We met her the morning that we did jury selection in the afternoon, so we didn't really have 
an option to, because you get assigned to a court for trial at the last minute. I wanted to ask one more 
question before we jump to your case. Sarah, I've noticed something different when I'm trying a case 
with a man-woman trial team. I don't know if you have any thoughts as to whether there's any 
advantages of that. 

Sarah Kime: 

So, I still tend to believe that people think that they trust an older white man over a female. I mean, I 
think that generally that's where people begin. So, I think that I have to earn people's trust harder than 
what Dave does. Dave, he comes across as a really trustworthy person. But I think that it ends up being a 
good balance, because I think that when I'm given the chance to then make those connections, I do it 
pretty well after trial when we have the chance to talk to jurors, we get good feedback in that regard. 
Same with judges. I think a lot of judges begin from that place as well, and then you kind of have to win 
them over. So, because I've never been on a trial team of two men, or two women, quite honestly I can't 
say how it would play out, or how different it feels, but I think it's a good balance. I think it has been a 
good balance. I just generally think our society is a little bit misogynistic still, and our profession, yeah. 

Dave Christensen: 

Our profession, particularly. Earlier in Sarah's career, we were trying cases together, and the judge is like, 
"Mr. Christensen, I need to see you in chambers." And I'm like, "Okay, come on, Sarah." Because we're 
both trying the case, and he says, "Oh, you're bringing your assistant." I'm like, "My assistant just tore up 
the opposing expert on the stand, and left a puddle of blood there. That's not my assistant." 

Michael Cowen: 

  



  

I've been there, and we've unfortunately had similar experiences with judges, even female judges, or 
maybe especially female judges sometime. But Sarah, I'm going to actually disagree with you with jurors. 
I don't know that being an older white lawyer gives you an advantage necessarily with juror credibility. I 
think sometimes you may come across as more credible, and Dave, and I may come across as slick 
lawyers that want to make money. 

I'm just saying, but I think the biggest thing is when if you have more than one person, and you can both 
work to be on the same page. I've also been in trial with a trial partner that is trying a different case than 
I'm, and that does not work. And you need to get aligned. But I think if you have two different people, it 
just gives you two bites of the apple as far as being able to connect with jurors, and getting enough to 
vote for you. I don't know what your roles are in Michigan, how many you need? 

Dave Christensen: 

I don't think we have a rule about that. 

Michael Cowen: 

Well, how many jurors you need? 

Dave Christensen: 

Oh, jurors, eight. We have eight jurors. 

Michael Cowen: 

You need all eight them? Yeah, because like we have to get 10 out of 12 in Texas. So, if we have two 
people, we have more chances of getting our 10 then. 

Dave Christensen: 

That's right. Yeah, we have to get six out of eight, and... 

Michael Cowen: 

Okay. 

Dave Christensen: 

That's a great idea. 

Michael Cowen: 

So, let's go to the case. Tell me a little bit about the case. 

Dave Christensen: 

So, the case, here's the case, this individual that Sarah described earlier, young man, well, he was 30, but 
he was schizophrenic. So, his hours that he would keep were wildly fluctuate, and he could be up at all 
hours of the night. 

Michael Cowen: 

And by schizophrenic you mean actually diagnosed with schizophrenic [inaudible 00:20:01]. 

  



  

Dave Christensen: 

Actually diagnosed, and treated, and whatnot as a schizophrenic. And so he is, it's about 4:30 in the 
morning. He's walking down a couple blocks from his apartment, and there's a gas station with a store 
attached to it. And he would go there to get pop, or snacks, or whatever it was that he needed. And he's 
walking up, he's approaching the store on the gas station property, and there's a small group of a few 
people there who've been out all night quite obviously, and some kind of altercation, a verbal 
altercation, it takes place, and there's cameras, surveillance cameras around the property, and inside the 
store as well, but it's a little bit far from a camera. 

It's hard to tell what's exactly happening, but something physical ensues. And he ends up, a woman in 
this group had pulled out a knife, and swung at him, and slashed his brachial artery, right, his artery right 
across his bicep here. So, he's gushing blood. He walks into the store, and this is all on camera. And he 
asks the clerk for help, and he is like, "I need some help." And the clerk has his cell phone in his hand. 
He's a seventeen-year-old kid, but he is not calling anybody. And he tells the guy to get out of the store, 
you're bleeding all over my floor. And the young man then goes down on his knees, and actually lays 
down on the floor. He really needs help. And the clerk is pointing at him over, like pointing at the door, 
"Get out of here." So, he does climb back up steps outside, right across the step of the gas station, and 
lays down there. 

Customers then come in, they're getting gas, going in to pay for it, or get a cup of coffee as they're 
driving to work. And now it's like 10 to five in the morning, and people come, and they basically step 
over this guy, and there's a river of blood flowing down the disgusting asphalt there of the gas station 
he's laying, and finally, and the clerk comes out, and looks at him every now, and then, appears to be 
taking a video of him from time to time. The young man says, "I'm thirsty." He does give him a bottle of 
water, and he gives him an orange cone for his head to rest on as a pillow. Ultimately, finally, some older 
gentlemen come up, and they're really looking at him, and they go in, and they get the clerk, and the 
clerk calls 911 finally. So, it is approximately three minutes to five when they make the call 911, the 
police show up about four minutes later, three, or four minutes later. And this is all chronicled on 
surveillance cameras. 

Sarah Kime: 

It was nine minutes after he had walked into the store that he called. 

Dave Christensen: 

And the police got there. He was too far gone, paramedics came right behind. The police could not revive 
him, and he died. So, those are the facts of what happened. The additional facts are really important. So, 
the clerk is underage, he's a minor, and he's working by himself in the overnight shift, which violates 
several child labor laws in Michigan. So, he needs to have an adult there, and he needs to be off by 10. 
So, he worked all night by himself. And our argument was the whole reason for these rules is because a 
child doesn't have this judgment, and the gas station was run like you would expect. There's no training. 
He's a family friend of the owner, and there's no employee file, or anything like that. And so the 
allegation against the gas station, against that company is negligent retention, negligent supervision, and 
they were negligent because they didn't teach them what to do. 

And a lot of stuff happens at this gas station. It's not a great neighborhood. We pulled the police reports 
for several years leading up to this to see how often there's police come, and it's daily. So, that was the 
claim. We did not sue the woman that stabbed him. She had already been pled guilty, and was in prison 
for a number of years for doing this. So, found justice, and was paying her price. And so this was the gas 
station's turn to find justice as well. 

  



  

Sarah Kime: 

So, they filed a notice of non-party at fault against her. We filed a motion to strike the non-party at fault, 
because we said that the stabbing incident had nothing to do with our claims against the gas station. We 
knew she stabbed him. We're not saying that they did, but that act was independent of what they should 
have done. Originally, our motion was denied. And then on the morning of trial, the judge, we brought a 
motion for reconsideration, and the judge did grant our motion so there was no apportionment to her 
on our verdict form. 

Voiceover: 

Each year, the law firm of Cowen-Rodriguez Peacock pays millions of dollars in co-counsel fees to 
attorneys nationwide on trucking, and commercial vehicle cases. If you have an injury case involving 
death, or catastrophic injuries, and would like to partner with our firm, please contact us by calling (210) 
941-1301 to discuss the case in detail, and see where we can add value in a partnership. And now back 
to the show. 

Michael Cowen: 

So, when this case comes in the door, and you get called by some family member, "My son, or my 
relative died, he was stabbed at a gas station." You don't have all the video, you don't have all the 911 
calls yet. What's your initial thought as to whether this may, or may not be a case? 

Dave Christensen: 

Oh, we never handled a case like this. Never heard of one, really. 

Sarah Kime: 

I mean without the videos there's no case here. We would not have been able to even consider taking it. 

Dave Christensen: 

We told this story, we wove together what was really a true crime story, and it was compelling. And we 
had, I don't know, 17 minutes of video I think that we put together. And there's no soundtrack to it, but 
it's compelling. And actually in opening, I played the entire thing. I put together, we put together sort of 
a short version with the highlights so the jury had a context for what they're looking at, and then they 
would be interested. And then we just played the long one, and it was very compelling. 

Sarah Kime: 

But to answer your question, I mean, I think that's what we told them until, and if there are surveillance 
videos that we can see, which they knew by then that there were, that the clients knew that there were 
because the woman had been prosecuted, but we're like, "We can't do much with this until we can 
actually see what's on video." But when you see the videos, you're horrified, because even though 
there's no sound that he's been stabbed out here, and you can see that, and it's dark. And then you 
piece together with him walking in, and he's standing there, and he's gesturing, and the video is kind of 
crappy quality, but you can see that there's blood. And then he's going like this, and he lays down on the 
floor, and you can see the clerk standing there just, I mean, you can imagine him, "Just get out." 

And he actually testified at the preliminary exam hearing that he told him to get out because there was 
blood filling up everywhere, and that was. So, we had that, but the videos were horrifying. And then he's 
required to go out, and lay there. And then once he lays down outside, you can't see him anymore until 

  



  

the body cam footage, but you just imagine him laying right outside the door, right within walking 
distance, and he is saved by one single phone call. They of course brought a motion for summary 
disposition on duty, which was denied. So, they said in Michigan, there's one case that was helpful for us, 
which was that once that the shopkeeper has the duty to reasonably call for help basically. And so they 
argued, well, he reasonably helped him. He did call for help. It was just nine minutes later, but their 
argument is the timeline doesn't matter, he called for help when he knew that he should, when he knew 
it was an emergency. 

And that was kind of the theme the whole time is like, "Well, he eventually did call for help, and that's 
because he didn't know it was an emergency. How could he know it's an emergency? He's not a doctor." 
But going back to the motion, the judge denied it because he said it was a question of fact that they do 
in fact have that duty. And it's a question of fact for the jury to decide whether, or not they met their 
duty. And so they said, "Well, they couldn't really argue, he's just a kid." But they did. I mean, of course 
they tried that, and they said, well, he did render aid, he gave him water. He gave him a cone to lay on, 
but I mean it was crap. 

Michael Cowen: 

So, who was the villain of your trial story? 

Sarah Kime: 

The owners, the gas station owners for sure. 

Dave Christensen: 

Yeah, it was the owner. We didn't go after the kid. Really? Yeah, we went after the owner, and he sat 
there at trial, sat at the table, the whole trial, and he testified, and his testimony was interesting. He had 
really nothing he could say, and to his credit, he agreed with almost every question I asked him, which 
was probably the best thing that he could have done, I guess. People found him negligent, but they 
didn't hate him probably after that. 

Michael Cowen: 

Yeah, I mean, I feel for that kid because I mean, he's underage being worked all night, no support in a 
situation he's not ready for. Now, it's negligent on the part of his employer to have him there, and 
negligent to not train him, not give him back up. But I mean this thing's going to haunt him, too. 

Sarah Kime: 

Yeah, yeah. And he said that at his deposition as well, the police officer who investigated the scene, she 
was our first witness to testify, and she did paint a picture of him being extremely indifferent to what had 
just happened. And then the jury getting a little ahead of myself, the jury ended up hearing the audio of 
his preliminary exam testimony, because he ended up evading all attempts to find him after he had given 
a deposition. So, he didn't come to trial, the clerk didn't. And I think that they could hear the 
indifference, but we did not want to villainize him because we want of force the blame to be on the gas 
station. We worked with Eric Oliver, who I know you know in developing some visuals, and some themes 
around that institutional indifference on the part of the gas station. 

Dave Christensen: 

  



  

Eric was extremely helpful in this case. And as he is such a genius at telling the story, and so talented 
with visual aids, and very simple, very effective visual aids, and turning a complex thing into something, 
really a simple picture. 

Michael Cowen: 

So, what all did you do to develop your trial story in this case? I know you worked with Eric. What else 
did you do? 

Sarah Kime: 

I think our focus groups were central to developing the story. We did so many, and what we ended up 
doing early on was playing the surveillance video for them without any prior explanation, really. And just 
listening to what they said. I mean, every single one of them has said right away, "He's on his phone, he's 
got his phone in his hand, why doesn't he call?" And then they're like, "He's videoing him." They were 
coming up with that on their own. So, in opening, we didn't even make those suggestions, because we 
knew that 95% of our jurors were coming to those conclusions by themselves. And so the points that 
were important for them, for our jurors were that he was underage, and had no training. 

And so while we had originally thought that liability was going to be a challenge just on the part of the 
gas station, this person had been stabbed, this is not their fault. What are they to do about it? We 
quickly realized that liability was not our issue. It was damages. So, of course we pumped up liability, and 
we spent a lot of time on the act itself, because it's really shocking, but we realized that we needed to 
shift to damages because of the familial relationships that we had in this case. 

Michael Cowen: 

And I'm going to get to that in a minute. I just got a couple things. One, it's just the shocking of you're 
taking a video of the guy bleeding out, but you're not calling 911 is pretty bad. But I can also see the 
defense saying, "Well, it wouldn't have made a difference." How did you prove that had he called 9 1 1 
earlier that he could have been saved? 

Dave Christensen: 

Well, we had an expert come in, wonderful expert out of Chicago, expert in emergency room medicine, 
and he also oversaw almost all of the paramedics in Chicago. And so he came in, and he testified that 
had the emergency services been called sooner, he definitely would have survived. And because it was 
documented by the fire department, the first responders, that there was initially a very weak pulse, and 
then it was gone. So, the evidence was pretty clear, he died right about it this time. So, if we went back in 
time, and they had arrived anytime before that point, it would've been [inaudible 00:34:54] 

Michael Cowen: 

...and yeah. 

Dave Christensen: 

He would've lived. They put a tourniquet on, take him up, sew him up, and he would be fine. Then the 
question was how soon could they have gotten there, because this is something that the defense argued 
like how do you know? So, what we did was take, we had dash cams from all the different first 
responders with the police car. So, we created a real video from dash cam, which was from a police car at 
the police station from the moment it left, going all the way through the streets of this town to the gas 

  



  

station. And we put a timer there with the time of the seconds ticking by. Now, this is at five o'clock in 
the morning, so there's no traffic out straight shot. It was like a mile. So, he got there in, I don't 
remember what it was, but let's say... 

Sarah Kime: 

90 seconds. 

Dave Christensen: 

90 seconds, he's there. So, we really convincingly demonstrated that they would've been there within a 
couple of minutes. 

Sarah Kime: 

We gave extra time for him to appreciate the situation. Most of our jurors thought that 911 should have 
been called once the clerk was alerted to an altercation in the parking lot. So, we knew that that was 
reasonable, but we gave him time to get into the store to talk to the clerk for a couple seconds, and then 
we began our timer, and we were comfortable with that, because there's a point about seven minutes 
later where the clerk takes water out to the decedent, and he tells us that he had requested water at 
that point, and he takes him the water, he comes back inside, and then he goes back out again a couple 
minutes later, and he is sitting up, but now he's unconscious. So, that was really helpful for our expert, 
because he had the organization of thought, and the strength to be able to request water, drink it, and 
sit himself up against the wall before dying. 

And so we were like, "This guy didn't want to die on the cement, and with his final moments of strength, 
found it to sit up", but that gave us a point where he's still alive. And so our timeline very comfortably 
got the police there, and a tourniquet on before that moment where he was able to sit up. So, our expert 
out of Chicago says, "You keep the blood in there, that's there, and he lives", that's the purpose of a 
tourniquet. And our police officer, she did a tourniquet demonstration on me in the courtroom, and we 
showed just how simple it is. All the police are trained to do that, so it would've been so quick, and easy 
for them to save his life. 

Michael Cowen: 

Yeah, no, I got trained to do that in junior high it's Boy Scouts, it's not that hard to do a tourniquet. 

Dave Christensen: 

And they all carry them, all the police officers in that town have tourniquets in their car. 

Sarah Kime: 

Our medical examiner also testified that he would've lived if he would've had aid rendered to him, so 
that was helpful. 

Michael Cowen: 

Before I jump to damages, I just want to comment on one other thing you said you showed the video to 
the jurors without saying, and now he's looking at, I forgot what it was, but now he's doing this, now he's 
doing that, he could have done this, he could have done that, and trusting them to reach the 
conclusions. Now you had the focus groups to show you your trust is well-placed, but I think that was so 
brilliant for two reasons. One, I think jurors, if they come to the conclusion on their own, it's so much 

  



  

more powerful than you telling them something. But two, if you said this is what he's doing right now, 
then you have to prove it. And you may get a juror say, "Well, how do you know he's doing that?" 
Whereas if they just watch the video, they're going to think on their own that he's doing that, and you're 
there. So, I think that was so brilliant of you. 

Dave Christensen: 

And I can't stress enough. The point that Sarah made is that not just this case, but in so many cases, the 
focus groups tell us what the story is, and that's what we look to them for. 

Michael Cowen: 

Okay, so shockingly to me, you said liability was the easy part of this case, because it doesn't sound like 
an easy case to me, but then let's go to damages. You had a nine, and a half million dollars verdict. You 
had a 30-year-old man with schizophrenia. I'm guessing your lost wage model wasn't giant. 

Dave Christensen: 

We didn't have any. So, we had- 

Michael Cowen: 

So, was it just this really close knit family that he just had kind of stepped out of the house that day, and 
they took care of him really well, so they really missed him? 

Dave Christensen: 

Not really. 

Sarah Kime: 

You would hope. Yeah. 

Dave Christensen: 

So, he had a really nice family. His grandparents were wonderful, wonderful people who were 
compelling, and told his story so well. And he had actually a very sad story of life. He was a star athlete in 
high school, and grew up in Ann Arbor, Michigan, played all sports, soccer, lacrosse, football, everything. 
And then he got admitted into University of Michigan, and played lacrosse for Michigan. So, he was a 
high performing kid. However, during that first year of Michigan, schizophrenia took him down. And 
that's commonly when it comes on, it comes on in late teens, early twenties. So, he tried to go back in 
his second year, and failed, and dropped out, and then was subsequently hospitalized numerous times 
through his twenties. That phase of the illness is very chaotic. You're hospitalized a lot, and it's 
disastrous, and disastrous to your relationships, too, that we can imagine. 

And it was, and his parents loved him, and did what they could, but he pushed them away. But he always 
kept a relationship with his grandparents. And then as he got towards 30, his life was more stable. He 
wasn't being hospitalized all the time. And so you kind of hit this stability place. As long as it's managed, 
your disease is being managed, and you're taking your meds, you reach this point of stability, but he had 
not rekindled with his parents, but we had an expert, a psychiatrist, an expert in schizophrenia who 
testified at trial. And his testimony was that over the long haul, these relationships would've 
reestablished as he was in this sort of stable period is a long period, and the relationships can be healed, 
and he would've expected those relationships to be rekindled, and to be pretty consistent. 

  



  

So, that was really important because that was the only damages that we're allowed to sue for in this 
case, was loss of the society, and companionship. And so it's all non-economic damages. Whose society, 
and companionship did you sue for? Just a family, any heirs, which in his case, he didn't have any 
children, or anything. He just had his parents, and his grandparents. So, those were the heirs. And so 
they were the only people that could take. 

Michael Cowen: 

So, besides the psychiatrist, what evidence did you put on for damages? 

Sarah Kime: 

We had grandma, and grandpa, and we had dad testify. Based on our focus groups, we did not have 
mom testify, even though she was the PR of the estate. Her relationship with him was quite polarizing for 
our focus groups, and we just decided it was too risky because she had sort of voluntarily removed 
herself from his life for reasons, understandable reasons, her own reasons, whatever they are. But that 
was really polarizing for our journeys. So, we had dad, grandparents, and then we had his ex-girlfriend 
from high school, and they dated into college. And then she testified that she visited with him a couple 
times, post him dropping out of college. And she was a really impressive young woman, and cared so 
deeply about him. And she talked so much about his kindness, and who he was. 

And she did talk about how different he was the last time that she saw him, but that he still asked how 
she was doing, wanted to know all about her life, and because you always want to hear from people who 
are not related if you can, but he was so isolated that we were hard pressed in that regard. And then we 
had one of his high school friends that testified as well. He had played sports with him, had known him 
since they were really young. And I think that their testimony was helpful to validate what the 
grandparents, and dad talked about, because it sounded like a really rosy childhood. And in a lot of 
respects it was. But I think it was hard for people to conceptualize how it so drastically turned. And then 
dad's testimony was really heartbreaking, and he focus grouped very well, so we already knew that. 

But he testified how he would sometimes just go, and try, and get let into the building just to hear him 
on the other side of his door, even when he didn't want to talk to him. He would go to his building, go up 
to his apartment door, and listen at the door, and would tell him that he was there even though he 
began refusing to see him. And he testified how when he was young, he had worked such long hours, but 
it was to get to the point where he could retire, and do the things that he wanted. So, he often missed 
the sports games, and practices, and he went when he could. And then he had just hit retirement right 
before his son's death. And he said that is what he wanted to do when he retired, was spend time with 
his son, even though he consistently turned him away. 

And that was heart wrenching because he was robbed of that of those years that he now had the 
freedom to be with him whenever he wanted. And like our psychiatry expert said, it's really common for 
those relationships to heal. And so he could have had that. And I think our jury obviously believed that, 
and grandma, and grandpa, they were wonderful too. And grandma continued to take him out to lunch 
when he was willing, and see him when he was willing. Both grandma, and grandpa did, and he did 
remain somewhat willing to see them on a more consistent basis, and they loved him dearly. 

Michael Cowen: 

One of the hardest things in these kind of cases is coming up with a number to ask for. How did you 
come up with that? 

Dave Christensen: 

  



  

So, the theme of this case was basically eight minutes, if only eight minutes sooner, and that provided a 
framework for calculating damage. I mean, these formulas don't have to make sense. They just didn't 
anchor. And so I think we built there, and we did have a claim for his conscious pain, and suffering, which 
we clearly had in this case, in eight minutes of that for sure. So, that provided a framework, and I don't 
remember exactly what the ask was for that, but I think I probably asked for about eight million dollars 
for that. 

Michael Cowen: 

A million a minute makes perfect sense. 

Dave Christensen: 

A million a minute. And then we asked for something for each of the family members, and they each got 
a separate award. I don't remember what it was, but I think the total ask was 10, or 11 million probably. 

Michael Cowen: 

Wow, you got really close. Pretty close. 

Sarah Kime: 

Yeah, it was pretty close. 

Dave Christensen: 

We don't have punitives, and it's a million dollar policy. 

Michael Cowen: 

Do you have bad faith? 

Dave Christensen: 

No. 

Michael Cowen: 

Okay. 

Dave Christensen: 

We don't have much in Michigan to work with. Yeah, I mean, we have Texas lawyers complain about our 
law. I'm like, "Well go to Michigan for a while." 

Sarah Kime: 

Yes, tell them to call us. 

Michael Cowen: 

Dave, and Sarah, thank you all so much for coming on. I've really enjoyed getting to know the two of you 
over the last couple of years, and I look forward, I know I will see you in June, if not before then. 

Dave Christensen: 

  



  

Looking forward to it. 

Sarah Kime: 

Sure will. 

Michael Cowen: 

We'll see you soon. And thank y'all so much for coming on, and for our listeners, thank you so much, and 
join us next time on Trial Lawyer Nation. 

Sarah Kime: 

Thank you, Michael. 

Dave Christensen: 

Thank you, Michael. 

Michael Cowen: 

Thank you for joining us on Trial Lawyer Nation. I hope you enjoyed our show. If you'd like to receive 
updates, insider information, and more from Trial Lawyer Nation, sign up for our mailing list at 
triallawordination.com. You can also visit our episodes page on the website for show notes, and direct 
links to any resources in this, or any past episode. To help more attorneys find our podcast, please like, 
share, and subscribe to our podcast on any of our social media outlets. If you'd like access to exclusive 
plaintiff lawyer only content, and live monthly discussions with me, send a request to join the Trial 
Lawyer Nation Insider Circle Facebook group. Thanks again for tuning in. I look forward to having you 
with us next time on Trial Lawyer Nation. 

Voiceover: 

Each year, the law firm of Cowen Rodriguez Peacock pays millions of dollars in co-counsel fees to 
attorneys nationwide on trucking, and commercial vehicle cases. If you have an injury case involving 
death, or catastrophic injuries, and would like to partner with our firm, please contact us by calling (210) 
941-1301 to discuss the case in detail, and see where we can add value in a partnership. This podcast has 
been hosted by Michael Cowen, and is not intended to, nor does it create the attorney-client privilege 
between our host, guest, and any listener for any reason. Content from the podcast is not to be 
interpreted as legal advice. All thoughts and opinions expressed herein are only those from which they 
came. 

 

  


