
  

Michael Cowen: 

This is Michael Cowen, and welcome to Trial Lawyer Nation. 

Speaker 2: 

You are the leader in the courtroom and you want the jury to be looking to you for the answers. 

Speaker 3: 

When you figure out your theory never deviate. You want the facts to be consistent, complete, and 
credible. 

Speaker 4: 

The defense has no problem running out the clock. Delay is the friend of the defense. 

Speaker 5: 

It's tough to grow a firm by trying to hold on and micromanage. 

Speaker 6: 

You've got to front-load a simple structure for jurors to be able to hold onto. 

Speaker 7: 

What types of creative things can we do as lawyers, even though we don't have a trial setting? 

Speaker 8: 

Whatever you've got to do to make it real, you've got to do to make it real. But the person who needs 
convincing is you. 

Voiceover: 

Welcome to the award-winning podcast, Trial Lawyer Nation, your source to win bigger verdicts, get 
more cases, and manage your law firm. And now here's your host, noteworthy author, sought-after 
speaker, and renowned trial lawyer Michael Cowen. 

Michael Cowen: 

We're going to start a new feature on this podcast. It's Ask Michael and Malorie Anything. If you have 
anything you'd like to ask, either Malorie or me, we're going to start doing an episode every couple 
months where we're going to answer your questions. So just send them to me at 
michael@cowenlaw.com and Malorie and I will answer them. Anything from legal strategy, marketing 
management, anything else in life you want to talk about. We'll be glad to talk about it with you. 

Again, ask Michael and Malorie Anything, just send us an email. We'll be glad to answer your questions. 
Today on Trial Lawyer Nation, I'm joined by one of my associates, Juishree Samant. Juishree, how are you 
doing today? 

Juishree Samant: 

Hi, good morning, Michael. I'm doing great. How are you? 
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Michael Cowen: 

I'm fantastic. Before we jump in, I want to thank our sponsor LawPods. LawPods produces this podcast 
for us. They were just talking to you and me to try to make it sound better. They do all the editing, they 
make life really easy. So if you want to do your own podcast, I do highly recommend LawPods. That being 
said, tell us a little bit about yourself. 

Juishree Samant: 

Sure. So my name is Juishree Samant. That's an Indian name for anybody that's wondering. I'm a first 
generation American. I actually started my career back in 2016 as a receptionist. Then I was a paralegal 
and then I went to law school. I was an intern then at some law firms during my law school career and 
afterwards, now about four years out, I find myself working as an associate in a commercial litigation 
setting for you, Michael. So that's kind of the nutshell. 

Michael Cowen: 

Well I want to start deconstructing some of that. So what brought you or attracted you to the legal field 
to begin with just as a receptionist? 

Juishree Samant: 

Sure. So honestly, I hadn't finished my bachelor's degree in marketing at UTEP, which is the University of 
Texas at El Paso. And then I was looking for some sort of job in marketing, which I came to find is not 
really feasible with just a bachelor's degree. And I was just looking to find a way to develop myself kind 
of in corporate culture and learn how to have a, for lack of better term, big girl job. 

And so I was lucky enough to kind of get my foot in the door at a big law firm here in Texas and the job 
they offered me was receptionist. And I said, "You know what? You don't turn down good experience." 
And so I was doing that for only about five months before I then found myself as a paralegal. 

Michael Cowen: 

So tell me what you learned as being a receptionist at a huge personal injury law firm that then would 
translate to your career now as a lawyer. 

Juishree Samant: 

Definitely. So the thing I'm most grateful for when I was a receptionist is one, learning how to talk to 
clients, whether that be potential new clients, existing clients, happy clients, mad clients. Basically as a 
lawyer, if you can master client control and control, meaning that if you understand what their needs are 
and what their concerns are and they feel like you're listening to them and they feel like they can bring 
those to you and they'll be addressed, I think that it makes you a much better lawyer than if you don't 
know how to do that fresh out of law school. 

So one thing I was very lucky to have is lots of experience, worked as a receptionist, as a paralegal, 
talking to all those different clients that I mentioned and just basically knowing how to navigate those 
types of conversations. And I think that that has proven to be very helpful as a lawyer. 

Michael Cowen: 

Now, some of our best paralegals that started as receptionists, but you moved up really quickly. What did 
you have to do to make that transition and build the skill set? I mean, you're smart, you're educated, but 
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you didn't have experience as paralegal. What did you have to do to build that skill set to become a 
paralegal? 

Juishree Samant: 

Aside from keeping an eye out of what was happening and kind of how cases progressed. Obviously as a 
receptionist you're doing a lot in terms of depositions being scheduled. How do you set up a conference 
room? How do you make sure that the parties are all here? All that type of stuff, but you're just kind of 
going through the motions. The biggest thing I would give advice to anybody who's looking to make the 
same type of transition is ask a lot of questions. You can be told what to do as a paralegal, "Hey, draft 
this, file this, do that." But if you don't really know the why behind it's really hard for you to develop your 
own skill set as a paralegal. 

So one of the things that I remember is someone can tell me, "Hey, I need you to file this motion." 
"Great, I'm happy to do that. Why are we filing this motion?" And that way if that scenario comes up 
later again, then I'm already one step ahead. I don't have to wait for the attorney to necessarily tell me 
to do it. I have a little bit of my own experience. "Well, maybe I should look into that motion. I did that 
last time." And so I would recommend to anybody if you have no experience, like I had no experience, 
ask a lot of questions because once you start figuring out the process for yourself, then that's how you 
develop your own skill set in the legal field as a paralegal. 

Michael Cowen: 

You've been on both sides of this now, and I think developing new paralegals is really essential to all of us 
who practice law because when I started, unfortunately society... Especially when I started out, the 
women I worked with were 20, 30 years older than me. So we're really going back to the sixties and 
seventies where women weren't necessarily as encouraged to go in and have great careers, get as 
educated. And so law firms had I think an unfair advantage, like you they become lawyers and doctors 
and CEOs. Great for society, great for women, but it makes it tougher for lawyers and no, I think we have 
to go find diamonds in the rough and develop people. 

There's just not as many great paralegals out there to hire. So having been on both sides of it, you've 
been a paralegal that's been trained and developed, you've also worked with paralegals as a lawyer and 
helped train and develop them. What are some tips you have for trying to get someone? If you find 
someone, they're smart, they're articulate, but they don't know anything about law. How do you develop 
them into being a good paralegal? 

Juishree Samant: 

Definitely. I was very lucky that the attorney that I worked for as a paralegal was that type of attorney. 
Somebody that saw that I was bright, saw that I was capable, and did his best to try to develop me. One 
of the things that I would recommend and I say to anybody is as a lawyer, they don't really teach us in 
law school how to be a manager. And what ends up happening is you come out of law school and now 
you have a team or staff, however your setup is. And so if you can't lead them, then they can't develop 
without you. 

So my biggest piece of advice would be there is no job that is too small. If that means that I have to do it 
with you the first few times so that you see how I would do something, I'm happy to do that. There is no 
job that's too small for me. And if you can develop that type of reputation with your staff while you're 
teaching them, while you're guiding them, then they will basically have the same mentality when it 
comes to the work. And so the biggest thing is find a way to let your staff see into your process. How do 
you work a case? How would you do a task, how would you talk to a client? 
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And if you can take that time early on, even though it may be less convenient for you or it may not be as 
effective in the beginning, then you are going to see that that type of experience pays dividends to you 
when that team develops. Over the next six months, you're going to see that your staff will start to think 
more like you would and they will start to approach situations more like you would. And so that may 
mean that in the early stages you're doing a little more than you'd want to. You love a turnkey situation 
where someone comes in and just happens to know exactly everything you like and how you do it. 

But to create those turnkey, you have to put that effort in early on. 

Michael Cowen: 

There is no turnkey paralegal because even let's say you get the most brilliant twenty-year paralegal 
that's worked with one of the top trial lawyers for 20 years. He or she knows how to work for that person 
and what that person wants. That may not be the way you do things. 

Juishree Samant: 

Exactly. But I think I've been very lucky. I've been very blessed that the staff that I have had, the teams 
that I've worked with have been great individuals. And so part of me has to remember that's because the 
way that I was taught is how I tried to teach teams. You know what I mean? And I think that if you can 
give people the confidence that they would be able to know, "This is how Juishree would me to do this." 
Then that makes them also more emboldened. That way moving forward, your team functions better 
because you guys are all on the same page. So basically do what you can to make sure that you're all on 
the same page. 

And if that means putting in more effort early and it's less effective or it's you're not able to take as much 
time away from those kinds of remedial tasks for lack of better term, you're going to see that if you do 
that when you're starting off developing your team, that it's going to pay you a lot of dividends in the 
long term. 

Michael Cowen: 

That's something I've struggled with and been working for decades now trying to develop because it's 
not something that comes naturally to me. Do you think you had any experiences in your life that kind of 
taught you to do the managing stuff before you got into law? 

Juishree Samant: 

My family definitely. I mean, they owned a business growing up. My family had a hotel, so I've kind of 
always been in a scenario where people work not necessarily for me, but for my family's business or 
things like that. I think it's just understanding that employees are doing the best that they can, but if you 
can't give them the resources to succeed, you can't be upset that they're not being successful. You know 
what I mean? 

And so I can't obviously compare the hotel industry to the legal industry, but just in general, if you have 
people that are willing to work hard for you, I think it's really important for you to find ways for 
connection with that employee and then find ways for that individual to be successful. Because like you 
said, Michael, what works for one person will not work for somebody else. 

Michael Cowen: 
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And I think sharing the why is so important too. You're not just telling them, "I want you to do this." 
You're telling, "I want you to do this because...." and making sure they understand it, and then it's a lot 
easier to do something when there's a reason for it rather than this person just being nitpicky. 

Juishree Samant: 

Definitely. And if you can understand how letting somebody into your process, and that's scary because 
you may not always want to, and like you said, that's not really everyone's style. You know what I mean? 
Not everybody is transparent that way, and it's not because of any particular reason, but it's just we're 
all... You're bringing one random person to work with another random person. 

So the best that you can do in terms of, "Hey, this is how I think, if you can respect that and if you can tell 
me how you think and I can respect that, then we have mutual respect and we have the same goal in 
mind and we're driving towards the same vision." 

Michael Cowen: 

What are some things you learned working as a paralegal that you think have made you a better lawyer? 

Juishree Samant: 

The biggest thing that I would give advice to anybody that's starting out that way is the other side isn't 
the enemy. Just because we're adversarial doesn't mean you have to treat them in an adversarial 
fashion. I think being professional, being respectful, making sure that your reputation is always kind of at 
the forefront in terms of the way that we react or respond to opposing counsel. You may have a really 
contentious case or a contentious situation. Something tells me you're going to see them again, and we 
don't know what that scenario is going to be. 

And so it's really important where when you can treat them like another member of this industry, they're 
our colleagues. They're obviously on the other side of things, but at the end of the day, that's their job 
and they're doing it to the best of their ability. I'm doing my job to the best of my ability, and I think that 
if I can maintain good relationships and professional reputations with each other, then that's going to be 
the biggest thing that you'll realize as you've been in this industry for a long time. You don't want to be 
that person that's known for firing off a nasty email or having a nasty phone call or things like that. 

Michael Cowen: 

I agree with you with 99% of the people on their side, but there is a very, very short list I keep in my head 
of people that have just abused it so many times, been abusive to our people, lied, cheated, hid things, 
and we've caught them. And so I think... Then you still need to be professional. You still need to be 
polite. You still need to remember that they will try to turn things out of context so everything you write, 
be prepared for it to be in a court exhibit. Everything you say, pretend like it's going to be recorded 
because what you say will be put out of context. But there are a few people that you have to watch 
yourself out a little bit more with. 

Juishree Samant: 

And I think the biggest advice for that is let them earn it. Just like anything else, let that person earn that 
version of you or that approach that you give them. But just because they're opposing counsel, I don't 
think that... Not everybody gets it the same that way. 

Michael Cowen: 
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I want to kind of clarify. I don't think they should get a different version of you. I mean, I think that you 
should still be professional, you should still be polite, but you just have to have your guard up. And I've 
had people, I've had to tell them, "Look, I'm going to be nice to you, but you've lied to me so much. I 
don't believe anything you tell me. And I'm not trying to be rude, but you have consistently lied to me 
over a period of years. You've consistently done dirty tricks to me over a period of years. I'll still be nice 
to you. If you need a two-week extension, I'll still give you a two-week extension, but it's going to be 
don't trust and verify to me. And if you can earn my trust back, that's fine." 

Of course, that's why I get threats, "You're lucky we're not in person or I'd kick your butt right now." I'm 
like, "Well, that's fine." 

Juishree Samant: 

Well, I wonder if they know that you're six-four. 

Michael Cowen: 

They do. But bullies threaten people that are... The more guilty they are, the more they react. 

Juishree Samant: 

I think as a female, you do get that a lot too. You think that people will talk to you a certain type of way. 
So I always, like you just said, maintain who I am. I'm not going to change for you, and I'm not going to 
change the way I talk to people because of somebody, like you said, I'll probably dot my I's and cross my 
T's though. You know what I mean? 

Michael Cowen: 

So having worked on both sides of this lawyer paralegal thing, and I'm sure talked to many other 
paralegals and they probably talked to you a lot more frankly when you were on the other side of that 
divide. What are some things you see that lawyers have done that are counterproductive that make it 
harder to be a good paralegal or that really mess up that relationship? 

Juishree Samant: 

My biggest advice to new lawyers or anybody that's having a hard time with your staff is you either win 
as a team or you lose a team. You either succeed as a team or you go down with the ship. I mean that to 
say that I see a lot of younger lawyers when I was doing a pre-litigation setting, which was obviously very 
performance-based. Where if they could not make numbers or if they weren't able to be successful, well 
that's because my staff isn't doing X, Y, and Z. but then when they have great months, that's me, that's 
me hustling. And I'm like, "No, no, no, you can't do that." Because your staff, you may not realize it, but 
they're watching and they're paying attention. 

And so if you want them to have the same desires and motivations that you do, because we have our 
own goals that are set for us in every law firm. Paralegal don't have those same goals, so they're just 
doing it for you to be successful. You know what I mean? And if they don't feel like the success is shared, 
but that the failures are always pointed out, I think that that's the fastest way for you to create a divide 
between you and your staff. And so I would say, again, as a lawyer, there's no job that's too small. And I 
think that if you are doing well, don't forget the people that are helping you get there. 

Michael Cowen: 
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Absolutely. So what made you decide, you're there, you're working as a paralegal, "Hey, I want to go to 
law school." 

Juishree Samant: 

I'll have to give the credit to the attorney that I worked for at the time. He was very instrumental in 
pushing me that way. I think once he kind of mentioned it and it became something that I even thought 
was in the realm of possibility for me. I realized as paralegals, we do a lot of the work. I don't mean that 
the lawyers aren't doing a lot of work too, but it's just one of those situations where I never really knew I 
wanted to be a paralegal. I don't think I ever really want to be a paralegal either. 

But I was doing really well at it, and I kind of looked around and I was like, "Well, if I'm doing good at this, 
there's a good chance that I could do a pretty decent job at the next step." And that I was lucky enough 
that I had my bachelor's degree and I was looking for some sort of graduate program, whether that be a 
VA or something else. And so I think that I was in the right place with the right people who planted the 
seed in my head at the right time. Because if not, I don't think I would be where I am right now if it 
wasn't for the folks that I worked with at that time who said, "You know what, Jui, we think you could do 
this." 

Michael Cowen: 

So you graduated from law school and you started off, am I right, in pre-litigation? 

Juishree Samant: 

I did. I did. So pre-litigation was new for me because when I was a paralegal, obviously that was a 
litigation setting, and so I had never really worked a case up from a client coming in. Well, first and 
foremost, signing up the client, going to them, convincing them that they should hire me and my firm, 
and then taking that case, doing all the initial investigation, all the intake, making sure they got the 
treatment that they needed, and then ensuring that when the time came that I'm then negotiating that 
case to completion. 

So it's definitely a learning curve because nothing can really prepare you for that except for just doing it 
over and over and over again. 

Michael Cowen: 

What are some of the skills you picked up doing pre-litigation work that you think have served you well 
now that you're a litigator? 

Juishree Samant: 

I have to, again, give it credit to just knowing how to talk to people, talking to adjusters. So I equated to 
this, I always give this example to people who haven't done pre-litigation or who don't have a legal 
background. I said, "What I did countless times a day over and over and over again is I would call 
somebody and I would try to sell them something but they did not want to buy. And then I would try to 
convince them to overpay for it." And so the ability to be able to pick up the phone and talk to an 
adjuster who's not a lawyer or often somebody that's got the same type of background education-wise 
that you do. 

And then you're on opposite sides of the coin and you're talking to them about, "Let me explain to you 
why my client is hurt and why I think my case is valued at X." And for them to just sit there and beat you 
down for however long and then I beat them down and all that type of stuff. The ability to do that over 
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and over and over again I think is what is, it just prepares you in a way to represent clients that nothing 
else really can. You have to advocate all the time in all these different positions. 

And I think what I've learned coming here is in a commercial setting, you take that times a hundred 
because the issues that they want you to advocate against are just so much more complex and so much 
more unexpected when we're in the setting that we do it in now. And I think had I not done it that way 
before, I don't know that I'd be able to do it the way that we are doing it here at our firm. 

Michael Cowen: 

And I think learning to talk to the client, figure out what their harms and losses are, how to communicate 
and convey that to someone else in a persuasive manner, I think that's all served you well. I bet it also 
have given you an air of competence and talking to people that I often don't see with less experienced 
lawyers. 

Juishree Samant: 

Thank you. I agree with you. You can only be uncomfortable for so long doing that. I did the pre-litigation 
setting for about three years, and so probably resolved over 500 cases in that time. And not every single 
one's a winner, but sometimes you get a great one and you're like, "Great. Maybe I know what I'm 
doing." You know what I mean? 

And I think that it puts you in a position where you're just comfortable picking up the phone no matter 
who it is you're talking to, whether that be the client, whether that be the adjuster, opposing counsel. It 
puts you in a position where having uncomfortable or difficult conversations isn't as scary as it once was 
because you're just used to it. 

Michael Cowen: 

How did you learn how to have uncomfortable conversations? Because that's something that I've had to 
work at really hard. 

Juishree Samant: 

The best thing I would say is prepare yourself as much as you can. I think a lot of lawyers are 
over-thinkers. I can tell you I am. And so if you psych yourself out, it can be even more difficult. You're 
kind of setting yourself up for more discomfort than you need to. But I always tell myself it's not coming 
from a place of malice and it may not be comfortable, but if you can approach somebody in a very 
authentic and genuine fashion. The client for example, "Hey, listen, this is the issue that we have with 
your case. I get it. It's not fair, but it's an issue and we have to deal with it." You know what I mean? 

And then how do we find a resolution? Because a lot of people I think in those conversations focus on 
the problem and the problem, we can't change. The resolution we can do something about though. So 
have a plan at the best that you can going into the conversation and hope that the person can see that 
you're also there to resolve it. 

Michael Cowen: 

If I had to tell a client that too, I said, "Unfortunately, there's no happy ending of the story. Here are the 
different things that can happen. They all suck. So how do we get out this bad situation in the best 
possible way we can? I mean, what is the best possible outcome for you, given all the options, none of 
which you would've picked and none of which I would've picked for you." And I think some people are 
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scared of having that conversation, and as a result, they just keep kicking the can down the road and the 
client starts getting unrealistic expectations and it just gets worse and worse. 

Juishree Samant: 

I think the earlier you can tell a client that there is no lawyer magic that I can sprinkle on this. You know 
what I mean? This is what I can do for you and this is how I can help you, the better. And you're right, 
Michael, so many times we have these difficult conversations. For me, it would've been with adjusters, if 
I know they're not going to raise their offer and I know I can't do anything about it and all that, you're so 
tempted to try to avoid it because you can't do anything about it. But like you just said, "Maybe we can't 
do something about it, but let's get it done." You know what I mean? 

Michael Cowen: 

Exactly. 

Juishree Samant: 

Whatever that means for that situation. 

Michael Cowen: 

I mean sometimes it means you go file a lawsuit, but sometimes they're right. I mean, you look at it like, 
"Jury probably isn't going to like this case. You're probably not going to get much more money if any 
more money." 

Juishree Samant: 

I would look at it with those clients too as maybe I can't help them out of this one because of whatever 
facts are out of both of our control. But the reality is I want you to call me again. You know what I mean? 
So if I treat you with both respect and honesty, then hopefully the next time if something else comes up, 
you think of me in a positive light and you think of me as somebody that told you like it was and that you 
trust me to call me again. 

Michael Cowen: 

So then you applied with us. What is it that made you want to switch from pre-lit to litigation? 

Juishree Samant: 

Sure. So like I mentioned, I've been doing pre-litigation for about three years with I would say 
intermediate litigation experience, meaning I'd filed on a couple of cases, I'd taken a couple of depots, I'd 
done a few mediations, but that was what I was used to doing as a paralegal. So nothing commercial 
typically or nothing commercial that I was actually then going to do motion practice and things like that 
with. And I went to law school a little bit later. In my career, I was already 26, 27 years old. By the time 
I'm licensed, I'm in my thirties. 

And I looked around and I said, "I could see myself getting very comfortable doing this because I'm good 
at it and it's easy." So to speak, meaning that it's not something that is taking years off my life. Typically, 
if you are in a fee structure, you may be comfortable financially too. I looked around and I said, "I want to 
be a trial lawyer." I've always wanted to be a trial lawyer. I did mock trial in law school. That's what I live 
for. I said, "If I don't do it now, I'm going to look up one day I am going to be 40 and I'm going to say, 
'Shoot.'" You know what I mean? 
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What do I have to show for it, aside from maybe success that way? But it was important to me to take a 
chance on myself, and I was looking for a firm that I could invest in that would invest in me back. And I 
was very fortunate to find your firm that did that very thing. 

Voiceover: 

Each year, the law firm of Cowen Rodriguez Peacock pays millions of dollars in co-counsel fees to 
attorneys on trucking and commercial vehicle cases. If you have an injury case involving death or 
catastrophic injuries and would like to partner with our firm, please contact us by calling 210-941-1301 
to discuss the case in detail and see where we can add value and a partnership. And now back to the 
show. 

Michael Cowen: 

So what is it about trial work that attracts you? 

Juishree Samant: 

So I equate it to entering the arena. That's something that they told us in law school, and they said that 
when it came to mock trial, and there's just a feeling that you get when you are in the arena that you 
can't equate to anything else. And you always say, "I'm having fun." And I actually never realized that 
that was the definition of the feeling that I was having, was fun. Is it fun for somebody to be injured and 
for bad things to happen to somebody? Absolutely not. That's not the thing that's fun. 

But being able to advocate for somebody on the level that we do at our firm and having the resources, 
having the abilities that we do to try to take these cases to trial, call the bluff of the insurance company 
or hold people accountable for what they do, that is fun because not everybody can do it and not 
everybody does. And so when I realized specifically that trial work, even in a mock trial setting would 
actually give me a lot of joy and give me a lot of excitement. I said, "I think I'd be doing a disservice to 
myself not to try to do that on a professional level." 

Michael Cowen: 

So what are some of the biggest, I guess, changes between a pre-lit practice and now doing not just 
litigation, but company vehicle, cracking bigger damage case to litigation? 

Juishree Samant: 

Definitely. So you talk to the clients a lot less in our setting, more so than in a pre-lit setting. In a pre-lit 
setting, I'm talking to clients probably 30, 40 times a day. I'm dealing with minor issues like property 
damage or are you going your treatment or this and that. Here we're dealing with a lot more... Obviously 
in a litigation setting, you have issues that you may have never seen before. Somebody files something, 
you're like, "Whoa, I don't know what that is. I got to go look at it. I got to figure out why they're mad at 
me. Did I do something wrong?" All that type of stuff. Or the inverse might be true, right? 

There's an issue and you want to resolve it, but you've never had that issue before. Now you have to file 
something. And so you have to figure out what the best case or course of action is. And so I think the 
motion practice alone and just being cognizant of the amount of deadlines that come with litigation, not 
even considering commercial litigation is the biggest change, is just recognizing that it's not so much who 
I'm talking to all day long. It's really what I'm doing in terms of how we push cases forward and how we 
can be both defensive and offensive when it comes to how we advocate for our clients. That has been 
the biggest change for me. 
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Michael Cowen: 

Even we'll see some of my insane overkill briefing too when they went to trial. 

Juishree Samant: 

No, I'm happy for it because then the next time that issue comes up, I'm like, "You know what Michael's 
done? I'll send it to you." You know what I mean? 

Michael Cowen: 

I think it's the big law background, but I can't stand the concept of losing a case on a motion that there's 
one case there or one more exhibit we could have or something else. So I am a believer if you're doing 
big case stuff, you're going to have to do high level briefing. And the other thing is when you get to 
certain numbers in cases, you tend to get lawyers or big law lawyers and lawyers that have a big law 
background. They're not necessarily great trial lawyers, but they judge you. They're all former federal law 
clerks. They're all former law review people. 

They judge you on your writing, your research, whether it's fair or not, whether that has anything to do 
with how you are in trial. And so if that's not a skill you have, you need to work with someone that has 
that skill because it's harder to get the big money if your work product doesn't look a certain way. Plus if 
you lose that summary judgment motion or you lose that big motion to exclude evidence, you're not 
going to get a chance to get that big money. 

Juishree Samant: 

And that was what I mentioned to you, Michael, when we were preparing for our trial. I don't want to 
say it's a weakness, but it's definitely something that I'm actively working on all the time because in 
pre-litigation you're not briefing anything. You're not filing hardly anything. You're filing very form 
petitions if anything. You know what I mean? And so I've been very grateful to be able to work on that, 
but it's definitely been a challenge. It's something I'm obviously always trying to improve. 

Michael Cowen: 

One of the things I found and the difference between pre-litigation and litigation, there's two big ones. 
One is that in litigation we need to anticipate from before we take the first deposition, what are we 
trying to prove and how are they going to try to kill that? So what is the summary judgment motion 
going to say? What evidence do I need to get in these depositions to defeat it? What evidence do I need 
to get in discovery so that my expert is going to be able to defeat the Daubert challenge that's going to 
come a year later? Whereas pre-lit I think it's a lot more reactive, mainly pre-lit lawyers that we get to 
co-counsel with is that the other side gets to do discovery too in litigation. 

So I found what I call the pre-lit mentality as, "Well, they don't know that our client had a crash before. 
They don't know about the prior medical." Whereas in litigation, if you want to lose a case real quick, try 
to hide something because they're going to find it and they're going to make you look like a liar and your 
case is over or you're selling for pennies on the dollar. Whereas if you embrace it, "Let's go get our 
client's prior medical records and you had a little bit of minor back pain every now and then, but no one 
ever sent you for injections. Now you've had back surgery, you still have a huge case." 

Juishree Samant: 

Absolutely. That's the biggest difference between here and other places that I've worked is obviously in 
pre-lit, it is like kick rocks. You don't even tell me how much your limits are. I'm not going to tell you my 
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client's whole life story, but that being said, I was always with the mentality because I was a paralegal 
that I can redact certain things now, but that's not forever. So you need to be cognizant of what your 
case really looks like if it doesn't settle. But at other firms that I've worked for, these kinds of very large 
firms, their mentality is like, "We'll fight it to the end." 

And I'm like, "Well, is that the best service?" You know what I mean? Is that the best way for us to spend 
our resources? Like you're saying, if we can distinguish or differentiate or use it to our advantage. 

Michael Cowen: 

Well, especially if at the end of the day, 99 times out of a hundred, if it's relevant, they're going to get it. 
Just because bad for you doesn't mean that you're going to be able to hide it. So if it's going to come out 
anyway, why don't you embrace it and use it in your favor? 

Juishree Samant: 

Right? That's the difference of mentality here that I can tell you is not really prevalent in other firms. 

Michael Cowen: 

And it really worked well. I mean, our last trial that Sonja and I had, the client had actually an MRI from 
10 years before was pretty gnarly, but because we got... What we did with our expert is he got all the 
prior medical records and all the subsequent medical records, and so he made these incredible graphs. 
Yes, she did have some minor back issues before and the five years before the crash, he had a graph. She 
had five doctor visits for low back pain. In the three years since the... Actually that was a fall, not a crash. 

In the three years since the fall, she's had 97 visits. You can show pretty quickly and then you can show 
the difference and they never even recommended an injection before. They didn't recommend physical 
therapy before. It's all the treatment she's had now, and then you get people talk about how she was 
able to do everything before. It wasn't that big of a deal. It's just kind of the everyday. 

Juishree Samant: 

I remember when you showed us that PowerPoint from that trial, and what I thought it was really 
important about that moment is so many times lawyers, we lose the ability to frame the issue if we hide 
from it. But if we are the ones to bring it out in whatever capacity, then that's the narrative that it's going 
to be. We speak first as the plaintiff, right? So I tell you what it is before they get to tell you what they 
think it is. So when you guys framed the issue, now they're on the defensive, which they should be. You 
know what I mean? We shouldn't be on the defensive trying to defend our client's past history. 

Here's what it is and let them tell you otherwise. And I think it puts us in a better position. 

Michael Cowen: 

So what are you doing yourself? I mean, obviously we at the firm try to give you training and stuff, but 
what are you doing yourself to try to develop yourself as a trial lawyer? 

Juishree Samant: 

Something that I was doing after law school is I was an assistant coach for our mock trial team here at St. 
Mary's, which is where I went to law school. While I was in the pre-lit setting, that was how I was trying 
to do my best to keep in touch with the skills that we try to use in trial, whether that be formulating 
questions, formulating cross-examinations, what have you. Here I'm very fortunate that you and our firm 
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puts so much emphasis and so much priority when it comes to learning. This is not necessarily 
something I did on my own, but we were sent to this new trial lawyers type of CLE recently. 

They send out a fact pattern and they asked me to do certain things, and one of the biggest things that 
really put me back in mock trial, so I printed it out and I was like, "I'm going to draft questions." You 
know what I mean? "I'm going to have an outline." Because I feel like when it comes to any sort of 
continuing education as a lawyer, you get out of it what you put into it, right? Anybody can go and sit 
and listen and that's not bad. That's great. 

And maybe that's all that you have time for, but with the position that I'm in right now, I'm very 
fortunate that I have the ability to watch you guys learn from y'all and then try to formulate some of 
those skills myself right now in the setting where I can do it with y'all's guidance. And between that, I 
would say obviously reading as much literature as you can, it's really important. People have done it and 
they have done it well, and they're willing to share that information with you. And if that's the beauty of 
this field, the plainest field that we can do that, then I would say if you don't take advantage of it, then 
you're doing yourself a disservice. 

Michael Cowen: 

Absolutely. So you have got to go to trial with us already. Now you were the third chair, I think it was 
Laura, you and me. Very different experience. It's been a long time since I've been in that role. So tell me 
what that was like. 

Juishree Samant: 

It was amazing. I say that now because we're out of it. That was my first trial experience at all. I've never 
been to trial before. I had never even really prepped for trial aside from as a paralegal. And definitely it 
wasn't commercial at the time. So I learned a lot about the sheer amount of effort and preparation that 
goes into trying really any case, but especially a commercial case. And ours was a wrongful death case. 
And so that was really opening for me to recognize just how many people, how many different amounts 
of tasks, and how much effort really goes into just being able to go somewhere and call somebody's bluff 
and go try the case. 

I thought it was incredible to see the correlation between what I did in mock trial and how it actually 
applies in real life. Because obviously mock trial is a very small snapshot at what a trial should be like, 
but our trial was five days. It was intense, it was brutal on you and Laura and y'all managed to just come 
out of it looking so great. And I didn't know how. Because as the third chair, I was crawling at the end of 
that week back to San Antonio. But it was just incredible. And the biggest thing I would say, the lesson 
that I learned is there's not the same type of rules that people talk about in law school. 

I feel like in law school, they try to put you in a box and they're like, "This is what a trial looks like. It looks 
like this every time, and it never changes." And one thing I learned watching y'all is that's not the case. 
You know what I mean? Everyone's style is what it is. Obviously you should do the best to perfect your 
own style and you should do the best to be the most prepared in terms of procedurally and things like 
that. But it's just you have to try the case in a way that you feel like the jury's going to respond to it, that 
the judge is going to respond to you and what makes the most sense in that moment. 

And I don't think that that's something that I could have taught or explained to anybody if I hadn't seen it 
firsthand. 

Michael Cowen: 
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Can you give an example of something we did that was different than what they would've told you the 
rules were in law school? 

Juishree Samant: 

Absolutely. I'm so glad you asked. I told this to a breakout group for ATA recently. We had a rubber duck 
on our trial table. It was about this big, and it was from Amazon, I'm pretty sure. And it was a yellow 
rubber duckie. And if you'd ever asked me, "Hey, on a serious case where this is your fact pattern and 
you're trying to get a jury to understand these concepts, would you bring your rubber duck and put it on 
council table?" I would say, "Absolutely not." 

Michael Cowen: 

Why did we have a rubber duck on council table in a wrongful death case? 

Juishree Samant: 

The case that we tried, I say we, the case that y'all tried. 

Michael Cowen: 

You were part of it. [inaudible 00:35:48] 

Juishree Samant: 

Thanks. Involved the A-Team Ruler backing across a roadway blocking all lanes of traffic at night. And our 
client, because it was dark and couldn't see, wasn't able to stop in time, and he underrides the trailer 
and then he ultimately passes away as a result of his injuries. The company that we tried the case against 
had absolutely no policy when it came to backing a trailer across a highway at night. We thought that 
that was insane because when we looked at their policies, what we found is they did have a sitting duck 
policy, meaning that same A-Team Ruler had he pulled over on a shoulder, which is not a lane of travel, 
and stopped there and had any sort of notifiers that he was on that shoulder. 

Had he done that, then that would've been reason for termination. So that was something that they felt 
very strongly about being a sitting duck, but about backing across the highway, blocking traffic, making it 
so people have to stop for you and maybe they get hurt. They were like, "We don't see it as a problem." 
And so you, Michael, found it equally as ludicrous as obviously we did. And in order for the jury to be 
able to see how ludicrous that was too, creating some sort of signifier symbolic item was the way that 
we were able to do that. In law school, that would've been something they would've been like, "That's 
not in the rules. Can't do that." 

I even had people ask me when I told the story to my group, they were like, "Did defense counsel object? 
Did they ask for it to be taken down?" I'm like, "No, they did it." You know what I mean? It was there the 
whole time. And so that was something that if you'd asked me before just from mock trial experience, 
just from law school, I would've thought that that was something that we couldn't do. Don't ask me why. 
So we couldn't do it. 

Michael Cowen: 

One thing I'd really learned over the years that I would say even 10 years ago, I probably would've 
brought up the sitting duck policy and how ridiculous that was an opening. And instead I said, in 
opening, "You're going to hear he had a short orientation, not much about safety. You're going to hear 
about, it was mostly about making money." That's the driver's own words. The only thing safety 
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[inaudible 00:37:43] he remembered was something about sitting ducks and I held up a rubber duck and 
you're going to learn more about sitting ducks in the trial. And I left it there and it stayed there for a 
couple of days. And so they're wondering, "What is this about?" 

And then I brought it up and then brought up the contrast. We got the big giant flip chart out and drew it 
out like, "Let's say the driver is parked on the side of the road." And I drew the sun and it's broad daylight 
and the flashers are on, and you got the triangles out and someone just drove by and saw him. There's 
no crash. That driver would get fired because that is too unsafe because if somebody went off the road 
and went underneath that trailer, they could be hard to kill. So that's too unsafe. That's your rubber. 
You're sitting duck policy, right? 

But if it's at night and the driver's backing across the highway and he's blocking all these lanes and 
someone can't stop in time and gets killed, you gave that driver safety award and just that contrast, I 
think it really worked well. 

Juishree Samant: 

I think speaking about it is one thing, because obviously to us it's a huge deal, but a jury's listening to a 
lot of information, but having something symbolic to just, every time they look over it's bright yellow. 
Every time they look over, that's the thought that we want them to remember. This is insane and we 
have to do something about it. 

Michael Cowen: 

Absolutely. So what's next? What's your next steps on developing yourself as a trial lawyer? 

Juishree Samant: 

So I have been really fortunate that the people that I work for you may know them also want me to 
develop. And so some of the next steps are going to be to start taking depositions on my own. Obviously 
I'm presenting clients for deposition and I'm defending them a lot. And I think the next step is now to 
start entering that arena in terms of I'm an associate now and I love what I do and I'm really grateful for 
that experience, but I work at a firm that has a plan on how I can go from where I am to hopefully where 
you are one day. You know what I mean? 

Michael Cowen: 

Or further. 

Juishree Samant: 

Hey from you up there hopefully. But I'm very lucky that I worked with a lot of people that are 
experienced, that are very kind in terms of how they want to share that experience with us that are 
younger in the industry, that have only been doing this for a few years. And we have a really great team. 
And our camaraderie is, I think, unmatched. Our office culture and our firm culture is something that I've 
never experienced, and I've worked quite a few places. And so the way that I expect myself to be able to 
develop is obviously through those opportunities that you guys give me, that you guys a single me out 
for. 

And then obviously just to continue and learn. It's one thing to learn when I have to go use those skills 
the next week or something like that. I just feel like that is a different experience than what I'm able to 
get right now. I'm able to learn a lot of information and I'm able to process it, and then I'm able to go see 
it in real life. So for example, you mentioned when you're taking depositions, you're thinking, "How can I 
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defeat a motion for summary judgment?" So what I'm doing is I'm drafting responses to motions for 
summary judgment, and then I'm going back and I'm reading depositions. And so what does that do for 
me? 

Now I know. "Hey, before you ever take your first deposition, here are your non-negotiable questions." 
Why? Because I've been able to read y'all's depositions who have done that, right? And so I'm in a 
position to be there four years out of law school versus however long it may take somebody else. And so 
really be able to take the information that I'm learning now and process it so that when it is my turn, 
when it is my time, my first attempt at something is probably going to be a lot better because I've been 
fortunate to be around those that are willing to let me learn from their mistakes or missteps or let me 
learn from their 10 years of experience, and I can get that in a fraction of that time. 

Michael Cowen: 

I can't wait to see you drive a truck. We're going up to Montana. The Academy of Truck Accident 
Attorneys has a annual driving program they do with some experts up in Montana at a truck driving 
school, and that's going to be so much fun, but it's going to be fun to watch you actually drive an 18 
wheeler here in a few weeks. And if people want to meet you, you are going to be at the Big Rig Boot 
Camp here in July 10th, I think. Here in San Antonio. So encourage everyone to go to 
bigrigbootcamp.com, sign up. It's a fun time. You get to learn from me, but more importantly, you get to 
meet Juishree. 

Juishree Samant: 

More importantly, you get to meet me. Let's be honest. 

Michael Cowen: 

Absolutely. 

Juishree Samant: 

Thank you so much, Michael. I really appreciate it. This has been a great conversation. 

Michael Cowen: 

Thank you for coming on, and thank you to everyone for listening to Trial Lawyer Nation. 

Thank you for joining us on Trial Lawyer Nation. I hope you enjoyed our show. If you'd like to receive 
updates, insider information, and more from Trial Lawyer Nation, sign up for our mailing list at 
triallawyernation.com. You could also visit our episodes page on the website for show notes and direct 
links to any resources in this or any past episode. To help more attorneys find our podcast, please like, 
share, and subscribe to our podcast on any of our social media outlets. 

If you'd like access to exclusive plaintiff lawyer only content and live monthly discussions with me, send a 
request to join the Trial Lawyer Nation Insider Circle Facebook group. Thanks again for tuning in. I look 
forward to having you with us next time on Trial Lawyer Nation. 

Voiceover: 

Each year, the law firm of Cowen Rodriguez Peacock pays millions of dollars in co-counsel fees to 
attorneys nationwide on trucking and commercial vehicle cases. If you have an injury case involving 
death or catastrophic injuries and would like to partner with our firm, please contact us by calling 
210-941-1301 to discuss the case in detail and see where we can add value and a partnership. This 
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podcast has been hosted by Michael Cowen and is not intended to, nor does it create the attorney-client 
privilege between our host, guest, and any listener for any reason. 

Content from the podcast is not to be interpreted as legal advice. All thoughts and opinions express 
herein are only the- 
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